MEMO SUBMITTED BY SRI LANKAN HUMAN RIGHTS ORGANIZATIONS TO THE UN HIGH COMMISSIONER FOR HUMAN RIGHTS ON SEPTEMBER 17 2007

We are appreciative of the commitment displayed by the High Commissioner to issues of human rights protection in Sri Lanka and welcome her visit to the island  in October 2007.

We expect that during her visit the High Commissioner will engage with civil society actors working for the protection and promotion of human rights in Sri Lanka as well as with members of the government and of the international community including international NGOs working in the humanitarian sector.  

We are confident that the High Commissioner will use her good offices to ensure that she has unrestricted access to individuals and organizations working on human rights issues as well as to sites and locations from which gross violations of human rights have been reported in the past year, especially in the conflict-affected areas of the North and the East. We welcome her visit to Jaffna and hope that she will also visit Kilinochchi since her observations on the human rights situation in the LTTE-controlled areas of the island will also be critical for any balanced analysis of the present situation.   

We also hope that during her visit to Sri Lanka the High Commissioner will make every attempt to initiate a substantive discussion with the government on a Memorandum of Understanding for the establishment of an office of the OHCHR in Sri Lanka, which would have a field-based presence and the mandate to receive complaints regarding human rights abuses and to investigate such complaints. Proposals to strengthen the role of the Senior Advisor on Human Rights with technical assistance including expanded staff and resources CANNOT be seen as a possible response to the broad and urgent needs of human rights protection in Sri Lanka today. 

The lack of credible investigations into human rights violations that have taken place over the past year as well as for example, the failure to implement recommendations made by previous Presidential Commissions of Inquiry into Disappearances and human rights violations create conditions of impunity that have fatal consequences for human rights protection. The consistent denials of human rights violations by representatives of the government, and the contestation of figures of human rights violations create a hostile and polarized environment in which any attempt to arrive at a realistic assessment of the human rights situation becomes almost impossible. Attacks and assassinations of media persons, humanitarian workers, community leaders and religious leaders that have been well documented create an environment that tends to silence civil society voices that defend human rights and freedoms. 

It is in the face of the failure of existing mechanisms for investigation and prosecution of those who commit human rights abuses that the human rights community in Sri Lanka has called for international human rights monitoring and in particular for the establishment of an office of the High Commissioner in Sri Lanka.  

Among key issues that we hope will be addressed during the High Commissioner/s visit are:

· the need for immediate appointment of the Constitutional Council that can make legal and legitimate appointments to the independent Commissions including the National Human Rights Commission and the National Police Commission, as well as to the Supreme Court and the Court of Appeal;

· the failure of the judiciary to be seen as acting independently and the erosion of public confidence in judicial processes;

· the obstacles placed in the way of the effective and efficient functioning of the Commission of Inquiry and of the International Independent Group of Eminent Persons by bureaucratic requirements and lack of human and material resources;

· the slow progress in terms of investigations of abductions and disappearances that have been reported to the National Human Rights Commission and to the Police;

· the arbitrary use of Emergency Regulations to enable arbitrary arrest and detention and lack of access of detainees to lawyers and to family members;

· restrictions imposed on the media, for example, in terms of access to conflict-affected areas in the north and east, as well as through threats and intimidation by senior members of the government  and violations on the freedom of expression;

· restrictions placed on the freedom of association including new processes of registration for NGOs, new regulations for expatriates and international NGO workers to obtain visas and work permits;

· issues of new and continued displacement in the newly restricted areas of the East;

· the imposition of Identity Cards issued by the military in Jaffna and the implications on freedom of movement;

· attacks and threats to humanitarian actors, media persons and human rights defenders and lack of adequate and credible investigations into such attacks and threats when reported to the government;

· Affirmation of Sri Lanka’s accession to the Optional Protocal to the ICCPR that allows individual complaints in light of the Supreme Court decision on the Singarasa case;

· Need to have a consolidated list of detainees and places of detention that are accessible to the public;

· Commitment by the GoSL to ratifications of the Convention on Disappearances, the Optional Protocol to CAT, and the Additional Protocols to the Geneva Conventions

· Confirmation of dates for visits of the Special Rapporteur on the Freedom of Expression, the WG on Disappearances, the Special Representative on Minority Rights and the Special Rapporteur on the Independence of Judges and Lawyers

· Dialogue with OCHA and the IASC on including a human rights section in the weekly IASC situation report with detailed information on key issues such as disappearances, killings, IDPs, the situation of children, attacks on media and humanitarian actors, using human rights standards as the bench mark

We hope that the report on the visit of the High Commissioner will be presented to a Special Session of the Human Rights Council in November 2007 or at least at the December session of the HR Council along with the reports of the Special Rapporetuer on Torture;
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