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This paper outlines the Protection Working Group’s recommendation to the IASC Principals on UN agency designation for management and accountability for the protection of the internally displaced and affected populations.  It also indicates the specific roles and responsibilities of the designated agency as agreed by members of the Working Group. 

At this stage the Working Group is in a position to make such a recommendation only in relation to the protection of the internally displaced persons and affected populations in complex emergencies.  While the group recognizes the importance of considering protection in broader terms, it notes that in view of the particularly complex nature of protection this will require more time.  In addition, the group considered it important to first conclude a series of bilateral discussions on the sectoral leadership for the protection of the internally displaced that OCHA/IDD had initiated with UNHCR, UNICEF and OHCHR at the request of the ERC.  To this end, the Working Group recommends that the eight priority countries identified by OCHA/IDD
 (and any emerging crises of internal displacement) should be used to pilot this new arrangement
.

1.
AGENCY DESIGNATION  



The Working Group recommends to the IASC WG and Principals that in complex emergency situations UNHCR should, as a rule, assume primary managerial responsibility and accountability for the protection of the internally displaced persons and affected populations. 

This recommendation is, however, subject to the understanding that UNHCR’s involvement in the protection of the internally displaced should and could not be undertaken in a manner that might undermine the right to asylum.  In such circumstances, the protection-mandated agencies will propose in a timely manner to the HC/RC (through the CT) an alternative agency for the assumption of managerial responsibility and accountability for the protection of the internally displaced
.  In the interests of ensuring the predictability of the response, UNHCR has developed criteria for the determination of those situations in which it would not assume primary managerial responsibility and accountability for the protection of the internally displaced (see addendum 1, below) .

In situations of natural disasters, while UNHCR will participate in needs assessments and the development of protection strategies, the designation of another agency with primary managerial responsibility and accountability for the protection of the internally displaced persons should take place within the CT.

The Working Group agreed that the protection of internally displaced persons and affected populations should be broken down into overarching “functional components” or “areas of responsibility”. The Working Group also agreed that, under UNHCR’s overall coordination and primary responsibility, it was important to identify “focal point” agencies (including UNHCR) that would be able to assume responsibility for these specific areas of protection in accordance with their expertise. Under the cluster coordination of UNHCR, the “focal point” agency would be responsible for ensuring an effective response, in its particular area(s) of responsibility, in collaboration with other participating agencies. The Working Group agreed that this was a necessary step to strengthen predictability and accountability in the protection response for internally displaced persons and affected population. It would also allow “focal point agencies” to build up specific response capacity in their area of responsibility, including through arrangements with participating agencies. Undertaking the “focal point” role does not mean that the agency would be expected to undertake all protection activities within the specific area of responsibility. Rather, the focal point agency would be responsible to UNHCR, as the primary managerial agency for the protection of internally displaced persons and affected populations, for ensuring that those activities are undertaken. 

The Working Group developed a matrix setting out these functional components of protection / areas of responsibility, as well as a number of protection activities. Agencies have been encouraged to signal their predisposition to undertake the role of “focal point” for a particular component and/or to undertake specific activities as a participating agency with the understanding that UNHCR would assume focal point responsibilities if no other agency was willing to do so.  One of the future priorities of the Working Group will be to work out further details of what being a focal point for an area of responsibility would entail in terms of responsibility and accountability and what will be the relationship between the sectoral lead and the “focal point” agency. 

UNHCR, OHCHR and UNICEF, in consultation with other agencies, will also endeavor to establish more formal arrangement in terms of identifying areas of support and cooperation with regard to the protection of the internally displaced and affected populations.  ICRC has also expressed a willingness to consider a more prominent role in those situations where the UN might lack the necessary capacity and resources.  

2.
ROLE AND RESPONSIBILITIES



In line with the IASC Guidance to HCs/RCs on Implementing the Collaborative Response and the Revised Terms of Reference for Humanitarian Coordinators the HC/RC, with the support of OCHA, retains overall responsibility for the implementation of the collaborative response to situations of internal displacement.  This includes ensuring that the different sectors of the response, including protection, are effectively managed by the designated agencies.  Under the overall leadership and direction of the HC/RC, and in support of the collaborative response, the role of the agency designated responsible and accountable for managing protection for the internally displaced is to:

· Work towards ensuring that national authorities respect the rights of the internally displaced and affected populations.

· Ensure the most efficient use of the protection capacities and expertise of all protection-mandated agencies and actors in civil society, especially NGOs.

· Ensure that humanitarian and development assistance is directed in a non-discriminatory manner towards mitigating the effects of violations and preventing their occurrence or recurrence; and towards promoting and supporting sustainable solutions. 

· Support efforts to strengthen the capacity of the national authorities and judicial institutions and civil society.

Pursuant to the IASC concept note on Developing Cluster Responsibilities and Accountability (12 July 2005), and in line with the Guiding Principles on Internal Displacement and relevant elements of international humanitarian, human rights, refugee and criminal law, the main responsibilities of the sector-designated agency will include:

· Planning and strategy development – with due priority given to age and gender mainstreaming, ensure that needs assessments are undertaken for  cluster and establish priority actions, develop cluster implementation plan, contribute on behalf of cluster to country strategies.

· Identification and coordination of key partners – including the identification of private sector, national and local capacities.

· Standard-setting – promote best practice within cluster and ensure establishment of appropriate technical standards for the crisis.

· Monitoring and reporting – ensure appropriate monitoring and reporting mechanisms (including in the area of age and gender mainstreaming) are in place to review impact and progress against implementation plans, and to keep the HC fully apprised of all developments.

· Advocacy – identify core advocacy concerns and contribute key messages to broader advocacy initiatives.
· Training – ensure a thorough understanding of, and building expertise on, protection coordination. 
In the specific context of the protection of the internally displaced persons and affected populations, these responsibilities are interpreted as follows:

· Undertake protection needs assessment (including ensuring that protection concerns are adequately reflected in general humanitarian needs assessments in all sectors) in conjunction with relevant national and local authorities, planning and solutions-oriented strategy formulation, in cooperation with relevant UN, NGO and other partners (including where relevant protection and/or human rights sections of DPKO missions).  This includes the development of a national protection strategy for the internally displaced that outlines clear objectives in terms of prevention, responding to existing protection needs and working towards solutions, with due regard to the protection concerns of the broader affected civilian population.

· In cooperation with relevant UN, NGO, other partners, and wherever possible relevant national and local authorities, establish a national monitoring and reporting framework and undertake monitoring based on international human rights and humanitarian law standards, including the Guiding Principles on Internal Displacement, as well as relevant national standards.  

· On the basis of information gathered through the national monitoring framework and from other sources, advise the HC/RC and ensure that the necessary interventions are undertaken to respond to and prevent the recurrence of specific protection concerns, as well as more generally working with the authorities and other agencies and organizations on improving respect for human rights and humanitarian law and on the steps required to address gaps in the response.

· Establish and lead coordination mechanisms, such as protection working groups at the capital and, to the extent possible, local levels, to ensure a coordinated and complementary response to protection concerns among key partners. 

· Ensure that appropriate protection activities and response to protection concerns such as legal/social counseling, access to redress mechanisms, registration/profiling of the displaced, provision of documentation etc., are planned and undertaken by partners with the required capacity.

· Build/support national and local protection capacities of partners, both governmental and non-governmental. 

· Develop and support an appropriate and consistent advocacy platform for the HC/RC and CT to encourage recognition of and reinforce the primary responsibility of the national authorities (it being understood that this advocacy platform does not restrict in any way the independent role that protection-mandated agencies retain under their individual mandates).

· Establish mechanisms to monitor implementation of the responsibilities outlined above and ensure accountability to the HC/RC.

In recognition of the cross-cutting nature of protection and the imperative of rights-based, solutions-oriented programming, in undertaking these responsibilities the designated agency would need to be able to advise the HC/RC about the protection implications of activities in all other sectors. It would not however, be necessarily accountable for the implementation and coordination of activities in these other sectors. 

3.
RESOURCE AND CAPACITY IMPLICATIONS


Strengthening the humanitarian response for protection of the internally displaced persons and affected populations in complex emergencies will inevitably have resource and capacity implications, at the coordination and operational levels, for the designated agency as well as for other key agencies and partners. It will, for instance, require the establishment of a secretariat and appropriate management structures and coordination mechanisms for planning and strategy development, as well as for monitoring, reporting and information management.  This, in turn, has significant implications in terms of capacity and is likely to necessitate the training and deployment of additional international protection staff, including at the senior level, as well as the recruitment of national officers and support staff.  It will also have important implications in terms of additional office space, logistics and communications support.   

With regard to resources, specific efforts will need to be undertaken, including through and by the ERC, to increase the capacity of agencies and raise the required funds from donors. As regards the need for additional short-term temporary capacity, this may be met through existing standby arrangements as well as through PROCAP.

Taking into account existing resources and capacities, it is proposed that OCHA/IDD will support the Working Group in quantifying more precisely what this approach could actually require in terms of extra resources and capacity (both for the designated agency and other key agencies and partners), including with a view to providing donors with advanced notice of the potential resource implications for agencies participating in the protection response.

ADDENDUM

IMPACT ON REFUGEE PROTECTION: 

SITUATIONS IN WHICH THE INSTITUTION OF ASYLUM COULD BE UNDERMINED BY UNHCR PARTICIPATION IN, OR LEADERSHIP OF, CLUSTER OPERATIONS IN FAVOUR OF INTERNALLY DISPLACED PERSONS AND AFFECTED POPULATIONS

· Where involvement with internally displaced persons and affected populations is part of an overall national or regional strategy, including framework agreements, to contain displaced persons within the borders of their country, in contravention of the right to seek and to enjoy in other countries asylum from persecution. 

· Where UNHCR’s involvement with internally displaced persons and affected populations poses a serious risk that countries of asylum may renounce protection obligations toward refugees and asylum seekers on the basis that the United Nations protection response in the country of origin would constitute an “internal flight alternative”. 

· Where the perception of UNHCR’s impartiality would be negatively impacted, to the extent that humanitarian access to refugee populations in need would be seriously jeopardized/diminished; or where involvement with internally displaced persons and affected populations would compromise relationships with host governments or parties to a conflict to the extent that there would be a substantial negative impact upon protection and assistance activities for refugees.

· Where involvement with internally displaced persons and affected populations within a collaborative inter-agency framework could lead to a conclusion or an interpretation by countries of asylum that Article 1D of the 1951 Convention
 is applicable.

� Burundi, Colombia, (DR) Congo, Liberia, Nepal, Somalia, Sudan and Uganda.


� It was also recommended that the present framework be tested in a situation of displacement caused by natural disaster


�  The Working Group also agreed that this recommendation does not preclude an extraordinary finding by the country team (CT), following a joint needs assessment and a protection strategy development exercise, that in a particular country context, another agency may be better placed to assume this role.


� This Convention shall not apply to persons who are at present receiving from organs or agencies of the United Nations other than the United Nations High Commissioner for Refugees protection or assistance.





