Agenda Item: Better Humanitarian Response: Reform of the Humanitarian System and Cluster Responsibility and Accountability, and Implementation of Humanitarian Reform Initiatives 


Inter-Agency Standing Committee
Principals Meeting

Cluster Working Group on 
Protection 
Progress Report

12 December 2005
Hosted by OCHA
 Palais des Nations, Geneva
Circulated 8 December 2005



Table of Contents

I. Executive Summary

II. Improving the Protection Response in Humanitarian Emergencies

III. Capacities and Gaps 

IV. Response in Selected Existing Emergencies

V. Non-UN Actors Involvement 

VI. Cross-Cutting Issues 

VII. Response Planning and Preparedness Measures

VIII. Plan for a Phased Introduction and Recommendations for 2006 Implementation

IX. Recommendations on Outstanding Cluster-Specific Issues

X. Cluster-Specific Resource Requirements

Annexes

1.  
Primary Managerial Responsibility and Accountability for the Protection of Internally Displaced Persons and Affected Populations in Complex Emergencies (revised)

2. 
Responsibility-Sharing for the Enhancement of Protection

3.
Actionable Recommendations to Improve the Predictability, Speed and Effectiveness of the Protection Response

4. 
Global Protection Response Capacity
I.
EXECUTIVE SUMMARY



Subsequent to the September meeting of the IASC Principals, the Protection Cluster Working Group met three times on 7, 21 and 31 October.  All meetings where chaired by UNHCR.  Participants included: OCHA, OHCHR, UNDP, UNFPA, UN-HABITAT, UNMAS, UNICEF, UNRWA, WFP, the RSG-IDPs, ICRC, NRC, Human Rights Watch, InterAction and ICVA.
It will be recalled that in the lead up to the September meeting of the IASC Principals, the Working Group focused on the issue of primary managerial responsibility and accountability for the protection of the internally displaced.  The principal outcome was agreement that with the exception of internal displacement situations exclusively caused by natural or human-made disasters, UNHCR should, as a rule, assume primary managerial responsibility and accountability for the protection of the internally displaced and affected populations.  

In line with the humanitarian reform process, the Working Group recognized the need to address also the broader dimension of protection response (not just with regard to the internally displaced).  Thus, during October the Working Group focused on the question of the broader protection framework.  It also sought to finalise the matrices contained in Annexes 2-4 of the September (and present) report, concerning responsibility-sharing (Annex 2), actionable recommendations to improve the predictability, speed and effectiveness of the protection response (Annex 3) and the global protection response capacity (Annex 4). 

Discussion of the broader protection framework was based on a draft paper prepared by OCHA and UNICEF that deliberately mirrored the framework that had been agreed in regard to the protection of the internally displaced in terms of dividing protection into areas of activities with focal point agencies for each of these areas.  The paper did not address the role of non-humanitarian actors in protection, such as DPKO and DPA, though it acknowledged that such actors have a role to play.  It also stressed the importance of ensuring that work in other clusters and sectors of the overall humanitarian response is carried out with a “protection lens”.  

As concerns leadership and accountability, the paper proposed that in a given situation the three protection mandated agencies (UNHCR, UNICEF and OHCHR) would consult closely and agree among themselves on which agency would assume primary responsibility and accountability for protection in the broad sense.  In the event that such agreement is not forthcoming, it was recommended that the capacity of the HC/RC be strengthened in order for him/her to assume this responsibility.  During the discussions it was noted that this approach had been applied in regard to the South Asia earthquake with UNICEF acting as Cluster Lead for protection.  While it was too early to draw lessons from this it was agreed that it would be important to do so in the future.

OHCHR welcomed the approach of the OCHA-UNICEF paper but felt that there was still need to define more clearly what protection means in operational terms, as did several other cluster members.  Given the swift pace of the humanitarian reform process and the varied agency perspectives on providing operational content to the IASC definition of protection, it was agreed that such a discussion would best be pursued in the IASC Task Force on Human Rights and Humanitarian Action.  

In the meantime, the Cluster Working Group continued to work towards consensus on the issue of primary managerial responsibility and accountability for protection in its broader sense, based on the approach proposed in the OCHA-UNICEF paper.  To this end, the Chair produced a “merged paper” that outlines the framework for UN managerial responsibility and accountability for protection in humanitarian emergencies and that brings together the elements agreed in the Framework for UN Managerial Responsibility and Accountability for the Protection of Internally Displaced Persons and Affected Populations in Complex Emergencies (as presented to the IASC Principals on 12 September and contained in Annex 1) with the relevant sections of the OCHA-UNICEF paper.  The merged paper is reproduced as section II below.

II.
IMPROVING THE PROTECTION RESPONSE IN HUMANITARIAN EMERGENCIES



The present section outlines the recommendation of the Working Group to the IASC Principals on UN agency designation for management and accountability for protection in humanitarian emergencies – both complex emergency situations
 and situations of natural or human-made disasters.
  It builds on the initial report and annexes of the Working Group, as submitted to the IASC-WG at the beginning of September 2005 and endorsed by the IASC Principals on 12 September 2005, and should be read in conjunction therewith.

1.
Defining Protection

The Working Group recognizes that the agencies participating in this process do not necessarily share a common interpretation of what constitutes protection. Some agencies consider all their activities to be protection activities, whether preventative, responsive, remedial/curative or environment building; others have specific, delineated actions which qualify as protection, which are also either preventative or curative. For the purpose of this framework, protection is defined in general terms in accordance with the most widely accepted definition of protection – i.e. as encompassing “all activities aimed at ensuring full respect for the rights of the individual in accordance with the letter and the spirit of the relevant bodies of law (i.e. human rights law, international humanitarian law and refugee law.”
  The Working Group has requested the IASC Task Force Human Rights and Humanitarian Action, chaired by OHCHR, to examine whether this definition of protection, as agreed upon at the inter-agency level, may be given specific operational content using RSG Kälin’s four-part protection framework. Reference is also made in this context to the ECHA process concerning the protection of civilians in armed conflicts and the need to maintain consistency in approach and avoid duplication.

2.
Enhancing the Predictability, Accountability and Effectiveness of the Protection Response

The main purpose of the humanitarian reform process is to ensure a more predictable, accountable, and effective response to all persons affected by humanitarian crises, whether displaced or not, by strengthening the collaborative response, under the overall leadership and guidance of the HC/RC.  This entails more effective management arrangements for HCs/RCs and donors, as well as a significantly strengthened global capacity to respond to protection needs in a timely and effective manner. In order to foster a comprehensive approach, significant inter- and intra-institutional capacity gaps will need to be addressed on a longer-term basis, which will also require robust donor support.

The Working Group recognizes there are limitations on what the humanitarian community, and the international community more broadly, can do to keep populations safe in conflict when their death or abuse are deliberate, not simply a side effect. Given these limitations, the present process does not comprehensively address – but will seek to promote and influence – aspects related to physical security or political dialogue. This process recognizes that there are important links to be made with peace-support missions, political processes falling under the responsibility of relevant actors such as peace forces, donors, other political actors, regional organizations, the Security Council, DPKO, DPA (etc.), and activities carried out by humanitarian actors.  It also recalls the primary responsibility of States with regard to the protection of all persons on their territory.

The Working Group also recognises that all humanitarian actors share responsibility for ensuring that activities in each cluster and other areas of the humanitarian response are carried out with “a protection lens”. Each of the Cluster Working Groups and Cluster Leads are responsible for ensuring that the protection concerns related to their respective clusters are addressed including, in particular, ensuring that activities carried out under their cluster responsibility do not lead to or perpetuate discrimination, abuse, violence, neglect or exploitation.  Furthermore, at their September meeting, the IASC Principals requested the Clusters to incorporate several cross-cutting issues, including gender, age and diversity, HIV/AIDS and human rights, into their work.  The Working Group is available, upon request, to liaise with the other clusters on the incorporation of human rights protection in their work.
  Additionally, it is understood that the Task Force on Human Rights and Humanitarian Action is prepared, in conjunction with its examination of human rights protection, to provide guidance to the cluster working groups on the incorporation of human rights in the form of human rights checklists in the short term; and operational guidelines in the longer term. Meanwhile, where there are persistent or serious gaps in the provision of services, the Protection Cluster may be required to address such issues as protection needs.

3.
Agency Designation as Cluster Lead

In terms of agency designation, the Working Group recommends a number of different options to the IASC-WG and Principals depending on the nature of the situation that provoked the need for a humanitarian response. 

(a)
Protection of internally displaced persons and affected populations
 in complex emergencies

As agreed at the IASC Principals’ meeting on 12 September 2005, as cluster lead, UNHCR should as a rule assume primary managerial responsibility and accountability for the protection of the internally displaced persons and affected populations in complex emergency situations.
  

This recommendation is subject to the understanding that UNHCR’s involvement in the protection of the internally displaced should not and could not be undertaken in a manner that might undermine the right to asylum or the protection of refugees in countries facing a situation of internal displacement.  In such circumstances, the protection-mandated agencies (OHCHR, UNICEF and UNHCR) will consult closely and propose in a timely manner to the HC/RC (through the Country Team (CT)) an alternative agency for the assumption of managerial responsibility and accountability for the protection of the internally displaced.  In the interests of ensuring the predictability of the response and at the request of the Working Group, UNHCR developed in September 2005 criteria for the determination of those situations in which it would not assume primary managerial responsibility and accountability for the protection of the internally displaced (see Annex 1 to the present report). The IASC Principals also agreed on 12 September 2005 that this designation of UNHCR as Cluster Lead on protection of internally displaced persons and affected populations in complex emergencies does not preclude an extraordinary finding by the CT, following a joint needs assessment and the development of a protection strategy, that in a particular country context, another agency may be better placed to assume this role.
OHCHR, UNHCR and UNICEF, in consultation with other agencies, will also endeavor to establish more formal arrangements in terms of identifying areas of support and cooperation with regard to the protection of the internally displaced and affected populations.  ICRC has also expressed a willingness to consider a more prominent role in those situations where the UN might lack the necessary capacity and resources.  

(b)
Protection in disasters and in regard to other situations/groups requiring a protection response

The Working Group considered it important that a mechanism be established for the protection of all persons displaced as a result of, or affected by, disasters as well as for populations/persons facing acute protection needs that require an international response (even if no displacement has occurred).  In such situations, the Working Group recommends the following options to the IASC-WG and Principals:  

· Under the overall leadership of the HC/RC, the three protection-mandated agencies (OHCHR, UNHCR, and UNICEF) would consult closely and agree which of the three would assume the role of Cluster Lead for protection, either on the basis of existing arrangements or after conducting a common assessment to determine the required operational capacity. This option would enable the HC/RC to rely on one protection agency to lead the response for the cluster.

UNHCR has indicated that, given its own specific mandate, its role in the response in such situations would normally necessarily be limited but that it would always participate in the CT’s need assessment, planning and strategy formulation process.

OHCHR has indicated that it is ready to take an active role in the Protection Cluster and, where capacity permits, is prepared to take the lead in protection.  The Working Group recognizes that OHCHR’s current field deployment capacity is significantly more limited than that of UNHCR and UNICEF.  However, it is hoped that subject to OHCHR’s internal reforms, this capacity will increase in the near future.

Given the global gap in agency mandates and capacity to provide broader protection as identified above, notably in situations of natural disaster, and given its global field presence, UNICEF will accept to play a lead role in broader protection as an agency of last resort in a given situation, within the limits of its capacity and depending on financial resources made available to carry out this function effectively and accountably. While doing so, UNICEF will maintain its own focus and leadership in Child Protection.

· In the unusual event that none of the three protection mandated agencies are able to assume the lead role, the fall-back option would be to strengthen the capacity of the HC/RC to define an overall strategy and programme to enhance protection, in close collaboration with the focal point agencies (see below).  This option would provide a coordination solution for situations in which none of the three protection-mandated agencies is able to assume the cluster lead role.  However, it may still be difficult for the HC/RC, even with a strengthened coordination capacity, to respond operationally and be accountable for the protection response.

The roles and responsibilities of Cluster Lead were stipulated in the Outcome Document endorsed at the IASC Principals meeting of 12 September 2005 and are as follows:

· The cluster lead, at the global level, will take all necessary actions to ensure adequate and effective responses to new crises, as well as to certain current crises (including essential support for local and national risk assessment, vulnerability reduction and preparedness).  

· The cluster lead at the global level is responsible for (a) taking forward capacity assessments and developing capacity within the cluster, (b) securing and following up on commitments to contribute to these functions, and (c) sustaining mechanisms through which the cluster as a whole can deliver on its overall commitments, and the contribution of individual entities within it.  

· Functions at global level include up to date assessments of the overall needs for human, financial and institutional capacity in the cluster area, and in linkages with other cluster areas – including preparedness measures and long term planning, standards and best practices, advocacy and resource mobilization; reviews of currently available capacities and means for their utilization; taking action to ensure that vitally needed capacities and mechanisms (including rosters for surge capacity) are put in place (through training and system development) at local, national, regional and international  levels as appropriate, with the use of existing resources where possible.  

· The cluster lead, at the country level, will take all necessary actions to ensure fulfillment of commonly accepted standards for timely, adequate and effective humanitarian action that achieves the required impact in relation to the specific cluster area.  This must be done in ways that ensure the complementarities of the various stakeholders' actions, strengthen the involvement of national and local institutions, and make the best use of available resources for adequate and effective results - in ways that are well coordinated, do no harm and are complementary.  

· These obligations imply that the cluster lead would be responsible for (a) predictable action within the cluster for analysis of needs, addressing priorities and identifying gaps in the cluster area, (b) securing and following up on commitments from the cluster to contribute to responding to needs and filling the gaps, (c) sustaining mechanisms through which the cluster as a whole, and individual participants, both assesses its performance and delivers effectively.  

· The cluster lead ensures that needs assessments and responses are based on participatory and community based approaches which integrate cross cutting issues (such as human rights; gender, age and diversity; and HIV/AIDS), ensuring synergies and effective links with other clusters, risk reduction, monitoring and adjustment of the response, and acting as the provider of last resort.  

· Overall commitments: Cluster leads should commit to fulfill their functions in a way that contributes to the overall effectiveness of the cluster, and is additional to their work as humanitarian agencies.  Participants within each cluster are encouraged to work collectively - building the operational capacity for the functions agreed within each cluster.  

· Accountability: Participants working within each cluster area have obligations to each other relating to the fulfillment of their commitments.  In addition, the cluster leads also have mutual obligations, and are accountable to HCs (at the country level), and globally to the ERC – in his or her capacity as chair of the IASC.  

The Working Group recognizes that the relationship between the accountability for the protection of internally displaced persons and affected populations in complex emergencies and accountability for the protection needs of other populations may pose coordination challenges at the country level that will need to be addressed on a case-by-case basis.  There may be situations in which there are different types of population groups in the same crisis setting with similar or distinct protection needs – conflict-generated IDPs and affected populations; disaster-generated IDPs and affected populations; and non-displaced populations in need of protection.  In such cases the protection cluster will strive, in so far as is possible, to avoid the duplication of cluster structures and in principle agree to have one protection cluster lead that will coordinate the overall protection response for all populations with the assistance of the other protection-mandated agencies.  Standard operating procedures for consultation and coordination will be developed so as to ensure the effectiveness of the protection response.  In addition, the “focal point” approach (see below) is intended to promote coherence in the protection response for the various groups. 
The Working Group also recognizes that the coordination mechanisms established for protection should be field-oriented and provide for the active participation of NGOs and other relevant actors. Such mechanisms should avoid overlap and unnecessarily bureaucratic structures and wasting valuable resources. They should also be designed so as to avoid any fragmentation of the protection response, or dilution of the accountability and responsibilities of all involved actors.

4.
“Areas of Responsibility” and “Focal Point” Agencies

In the interests of further ensuring predictability and accountability, the Working Group agreed that the protection response would benefit from being divided into overarching and generally applicable “functional components” or “areas of responsibility” under the coordination of the cluster lead.  The Working Group has defined nine “areas of responsibility” and their associated activities (see Annex 2
). These are: rule of law and justice; prevention of and response to GBV; protection of children; protection of other persons or groups of persons with specific needs (including IDPs, older and disabled persons etc.); prevention of and response to threats to physical safety and security and other human rights violations; mine action; land, housing and property issues; promotion and facilitation of solutions; and logistics and information management support for the cluster.
  
Each of these areas of the protection response may be applicable to all populations in need of protection in humanitarian emergencies or in varying measures.  Other areas of responsibility may arise in particular circumstances.  Priorities should be determined on the basis of an assessment undertaken to identify critical issues and gaps that need to be addressed.  Emphasis could also shift from one situation to another (e.g. in situations of transition, the focus on land, housing and property rights, rule of law and justice and promotion and facilitation of solutions is likely to be stronger), but the delineated areas of responsibility for protection would still apply. 

While the Working Group believes that these areas of responsibility cover a wide range of protection activities, they are flexible and subject to revision should any gaps be identified. Furthermore, if the Country Team or the protection cluster at the national level identifies gaps that are not covered by these areas, they may revise them as required by the conditions on the ground.
The Working Group also agreed that, under the coordination and primary responsibility of the cluster lead, it was important to identify “focal point” agencies (including in some situations the cluster lead) that would assume responsibility and accountability for these specific areas of responsibility in accordance with their expertise. Under the coordination of the cluster lead, the “focal point” agency would be responsible for ensuring an effective response, in its particular area(s) of responsibility, in collaboration with other participating agencies. The Working Group agreed that this was a necessary step to strengthen predictability and accountability in the protection response. It would also allow “focal point agencies” to build up specific response capacity in their area of responsibility, including through arrangements with participating agencies. 

The Working Group agreed that applying the responsibilities of the “focal points” beyond the protection of the internally displaced and affected populations in complex emergencies to encompass other persons in need of protection would help to ensure a more consistent protection response.  Agencies have been encouraged to signal their predisposition to undertake the role of “focal point” for a particular component and/or to undertake specific activities as a participating agency with the understanding that the cluster lead would assume focal point responsibilities, as a provider of last resort, if no other agency was willing to do so.  

Consideration has been given by the Working Group to the specific responsibilities and accountabilities of a “focal point agency”. As is the case in relation to the overall Cluster Lead for protection, acting as “focal point” does not mean that the agency would be expected to undertake all protection activities within the specific area of responsibility. Rather, the focal point would be responsible to the cluster lead for ensuring that those activities are undertaken, irrespective of the fact that the agency is implementing the activities or had delegated this role to a partner. As part of their responsibility, focal point agencies will, in particular:

· Assist the cluster lead in the needs assessments to map out priority protection gaps and develop area-specific needs assessment tools;

· Avoid duplication of activities with other focal point and participating agencies;

· Develop field-oriented and flexible implementing mechanisms to partner locally with NGOs, CBOs and local governments;

· Address through projects/activities issues related to the capacity of partners participating in the protection response;

· Develop benchmarks to plan response and measure its impact and provide to the cluster lead regular feedback;

· Establish, where they are lacking, generic area-specific core commitments and standards to anticipate response in the sector at the onset of the emergency.

· Act as provider of last resort within its given area of responsibility.

III.
CAPACITIES AND GAPS



The Working Group is focusing its mapping of capacities and gaps at two levels:

· Protection capacity and preparedness at the global level, to respond to an emergency of 500,000 persons.

· Protection capacity and protection gaps in the countries to be selected for priority implementation on the cluster approach.

With regard to the former, Annex 4 provides an overview of the current level of protection capacity that exists within the cluster and among standby partners, to the extent to which the Cluster Working Group has been able to map this.  In short: 

· It has not at this stage been possible to quantify the number of staff with protection expertise within UN agencies that could be deployed in response to a sudden onset emergency. Work on this is ongoing.  

· During a sudden onset emergency, five UN agencies/programmes indicated that they would be in a position to make an unspecified number of staff with protection expertise available from either headquarters and/or through redeployment from country offices.  Average time that it would take to deploy staff ranges anywhere from 72 hours to 5 days, 15 days, 30 days and up to 90 days depending on the agency concerned.  The average length of deployment is yet to be determined.  

· Approximately 110 staff with protection expertise are available through the main standby partners (DRC, Austcare, NRC and Save the Children – Norway).  However, the numbers given reflect the roster profiles and should not be taken as an indication of actual availability since this changes regularly.  During 2006 standby partners will by revising their rosters in order to bring greater clarity in terms of their actual versus potential roster capacity.
· An additional 100 protection staff will be available through PROCAP during 2006.

Mapping the protection capacity and gaps in countries to be selected for priority implementation of the cluster approach awaits a decision by the IASC Principals on country selection, but several agencies have started reviewing their operations (needs, gaps, partnership options etc). 

IV.
RESPONSE IN SELECTED EXISTING EMERGENCIES


The working group has not yet dealt with issues concerning the support to ongoing emergencies and awaits a final decision by the IASC Principal on the modalities, priorities and timing for unrolling the cluster approach in ongoing emergencies.  In the meantime, cluster members have informed their field representatives in DRC, Liberia and Uganda to participate actively in the ongoing consultations led by the respective HCs with support from IDD/OCHA on the possible implementation of the cluster-leadership approach in these countries, beginning in early 2006.  In addition, the Working Group has requested UNICEF to undertake a lessons-learned review of their leadership of the Protection Cluster in the context of the South Asia earthquake response.

V.
NON-UN ACTOR INVOLVEMENT



A key feature of the Working Group’s discussions has been the involvement of non-UN actors.  More precisely, the following non-UN actors have participated in the Working Group’s discussions, albeit to varying degrees: ICRC; members of the NGO community represented by the consortia groups, specifically InterAction and ICVA, as well as individual NGOs: the Norwegian Refugee Council, Human Rights Watch and Oxfam.  

Increased NGO and ICRC participation in the activities of the Working Group at the global level is envisaged in the actionable recommendations and will be pursued by the Chair.  At the same time, however, attempts by the Chair to more fully reflect the role and capacities of NGOs with regard to Annexes 2 (responsibility-sharing) and 4 (global capacity mapping) have met with very limited success.  These efforts are ongoing and increased NGO involvement is strongly encouraged.   

At the national level, provision has been made in the actionable recommendations for the development of national and local protection capacities, including among displaced communities, including the routine identification of existing national and local protection capacities during needs assessments.

VI.
CROSS-CUTTING ISSUES



As indicated in section II above, the Working Group recognises that all humanitarian actors share responsibility for ensuring that activities in each cluster and other areas of the humanitarian response are carried out with “a protection lens”. Each of the Cluster Working Groups and Cluster Leads are responsible for ensuring that the protection concerns related to their respective clusters are addressed including, in particular, ensuring that activities carried out under their cluster responsibility do not lead to or perpetuate discrimination, abuse, violence, neglect or exploitation.  Furthermore, at their September meeting, the IASC Principals requested the Clusters to incorporate several cross-cutting issues, including gender, age and diversity, HIV/AIDS and human rights, into their work.  The Working Group is available, upon request, to provide guidance to the other clusters on the incorporation of protection mechanisms in their work.  Meanwhile, where there are persistent or serious gaps in the provision of services, the Protection Cluster may be required to address such issues as protection needs.

The Working Group has, in addition, identified a number of issues that were originally discussed in relation to the actionable recommendations in the protection cluster but which, on reflection, are of concern to all clusters and as such warrant discussion at the inter-cluster level.  Specifically:

· The need to establish a mechanism for systematic reporting by all cluster leads to the HC/RC on the implementation of the cluster strategy.

· The need to ensure that protection and other needs of IDPs and other groups of persons with specific needs are properly reflected in humanitarian and development strategy instruments, for instance, CHAPs, CAPs, CCAs, UNDAFs, and PRSPs.

· In view of the likely increase in staff presence in the field, the need to establish measures for ensuring staff security at the field level and which should include, in the first instance, undertaking a review of current security training programmes, particularly with regard to UN secretariat staff, with a view to identifying areas for improvement and inter-agency collaboration.

· Again, in view of the likely increase in staff presence in the field, there is a need to better address the impunity of those involved in violence against and intimidation of field staff.

VII.
RESPONSE PLANNING AND PREPAREDNESS MEASURES



The generic roles and responsibilities of the cluster lead in response planning are outlined in the Outcome Document agreed by the IASC Principals on 12 September 2005 (see Section II(3)(b) above).  Additional guidance with regard to the protection of internally displaced persons is provided in the Framework for Primary UN Managerial Responsibility and Accountability for the Protection of Internally Displaced Persons and Affected Populations in Complex Emergencies, as endorsed by the IASC Principals on 12 September 2005 (Annex 1).  The specific roles and responsibilities in the protection response of the focal point agencies are outlined in section II(4) above.

As concerns preparedness measures, among the actionable recommendations identified by the Working Group is the need to increase the global standby protection capacity among members of the Working Group (particularly focal point agencies) in order to respond to two to three new emergencies of up to 500,000 beneficiaries each during 2006.  To this end the Working Group will: 

· seek to provide systematic training on protection issues for headquarters staff (see below) with a view to possible and temporary deployment to the field in the event of sudden onset emergencies or the deterioration of existing situations.  

· support the establishment and implementation of PROCAP, including the provision of protection training to NGO stand-by roster members.  

· develop MOUs between different operational agencies on the use of logistics and other field assets to increase the speed of deployment of protection staff and facilitate their work once on the ground.

As indicated, the Working Group plans to increase the number of staff trained in protection issues in each agency as well as among authorities, local partners (including NGOs) and other relevant actors in order to respond to two or three new emergencies with up to 500,000 beneficiaries each during 2006.  This will entail:

· the development of a protection training programme for headquarters and field staff, including a module on coordination, as well as training within areas of responsibility in natural and human-made disasters.

· working with DPKO on introducing and implementing standardised protection training for all DPKO staff in the field (civil and military, national and international).

· working with regional organisations to introduce and implement standardised protection training for all civilian and military peacekeeping personnel.

· developing and implementing a programme for protection training for national authorities, beginning with the IDD’s 8 priority countries.

Emphasis has also been placed on the need for improved early-warning and response, both at the global and national levels (see Annex 3, recommendations 11, 12 and 17).

VII.
PLAN FOR A PHASED INTRODUCTION AND RECOMMENDATIONS FOR 2006 IMPLEMENTATION



As per the actionable recommendations (see Annex 3), priority actions for 2006 will be undertaken in the following areas:

Establishment and effective functioning of the protection cluster at the global level.

· Maintain the cluster working group and seek stronger NGO and ICRC participation in order to ensure global oversight of protection responses

· Establish support cell for the cluster.

Systematic attention to protection in needs assessments and strategy development.

· Ensure systematic and timely participation of agencies and other relevant protection actors in CT needs assessments and development of operational protection strategies.

Improved and systematic protection coordination.

· Provide guidance to HCs/RCs and CTs on implementing the cluster lead approach to protection.

· Develop generic TORs for the establishment of country protection working groups (national and local).

· Systematic establishment and convening in all country situations of protection working groups, especially at the local level.

Increased and meaningful presence on the ground.

· Increase the global protection standby capacity among members of the working group (particularly focal point agencies) in order to respond to two or three new emergencies with up to 500,000 beneficiaries each during 2006.

· Ensuring compliance with MOSS, systematically enhance presence of protection staff and/or staff with protection knowledge outside capitals and among vulnerable populations, in particular in IDP camps or settlements.

· Encourage the participation of representatives of the donor and diplomatic community in missions to areas where violations are ongoing or anticipated.

Enhanced monitoring, reporting and response.

· Establish in all countries monitoring, reporting and information management mechanisms (to identify individual cases/trends and patterns) coupled with prompt and effective responsive and remedial action as required.  Particular attention must be paid to dis-aggregation of information by sex and age; identification of specific concerns relating to marginalized groups/persons with specific needs.

Effective early-warning and response.

· Establish early-warning mechanisms with a view to preventing further/secondary coerced displacement and to allow for contingency planning.

· Develop rapid response capacity for emergency deployment of staff to affected areas of the country in an effort to deter coerced displacement and other human rights violations or to provide an initial response to the needs of the affected population.

Enhanced training and capacity development.

· Increase the number of specifically trained staff in each agency as well as among authorities, local partners (incl. NGOs) and other relevant actors in order to respond to two to three new emergencies with up to 500,000 beneficiaries each during 2006.

· Develop the capacity of HCs/RCs to actively support strategies aimed at promoting more sustained and assertive advocacy in support of the protection of IDPs and affected populations.

· Identify and support the development of local protection capacity through technical assistance.

IX.
RECOMMENDATIONS ON OUTSTANDING CLUSTER-SPECIFIC ISSUES



· Review cross-cutting issues with other clusters (including HIV/AIDS issues, responsibility for care and maintenance for IDPs in situations of protracted displacement, etc.
· Review existing standards for the registration of refugees and develop standards and guidelines for registration of IDPs that ensure their security, protection and freedom of movement.
· Establish criteria for determining when displacement ends.
· Elaborate terms of reference for the Cluster Support Cell.
· Identify cluster-specific resource requirements in situations of natural or human-made disasters or in other situations where UNHCR will not assume leadership of the protection cluster.
X.
CLUSTER-SPECIFIC RESOURCE REQUIREMENTS



The Working group has only been able to provide an estimate of the overall costing for global preparedness for the protection cluster in the following areas:

Headquarters support

· It is anticipated that the establishment of a support cell for the Protection Cluster which will also be responsible for the implementation of recommendations at the global level will be partially met through prioritisation of functions among existing posts and continued OCHA-IDD support to UNHCR as cluster lead for conflict-generated IDPs and affected populations.
 
· Limited support cell (administration and temporary staffing), as well as implementation of fifteen Actionable Recommendations at the global level (including preparation and dissemination of guidelines and best practices) is estimated at $200,000.
· Total:  US$200,000

Capacity building at the national and local level

· Standby capacity from PROCAP (already funded; managed by OCHA-IDD and NRC) is costed at $4,434,800.

· Pending the selection of countries by the IASC Principals, the Working Group is not in a position to approximate the costs required in terms of capacity building at the national and local level.

Training at the national and global levels

· Priority will be given to training on protection at the national level.  It is envisaged that 5 country-level protection workshops will be held in 2006 at an approximate cost of US$200,000 (US$40,000/workshop), as well as an additional cost of US$50,000 for the development of training materials.

· At the global level, the Working Group envisages two protection workshops in 2006 at a total cost of US$80,000.

· TOTAL: US$330,000   

Core facility costs

· IT support is estimated at $40,000.  It is assumed that telecoms costs will be reflected by the telecoms cluster for all clusters.
· TOTAL:  US$40,000

Global stockpile

· Registration for non-camp (dispersed populations) is estimated at $3,184,123, including $260,000 for production of identity cards.
· Total:  US$3,184,123

Preparedness and contingency planning

· For one emergency of 500,000 persons, deployment for six months of multi-disciplinary protection teams to implement response in nine areas of responsibility is estimated at $2,040,000.
· Total:  US$2,040,000

�    In 1994, the IASC defined the term “complex emergency” as “a humanitarian crisis in a country, region or society where there is total or considerable breakdown of authority resulting from internal or external conflict and which requires an international response that goes beyond the mandate or capacity of any single agency and/ or the ongoing United Nations country program.”


�  Situations of human-made disasters would, for instance, include ecological calamities, famine, etc. 


�  See IASC, Protection of Internally Displaced Persons – Inter-Agency Standing Committee Policy Paper Series, No.2 (2000) at 2.  This definition was originally agreed in the context of the ICRC Workshop Process.  See further ICRC, Strengthening Protection in War – A Search for Professional Standards (May 2001).


� Eventually, the IASC may wish to formalize a mechanism for inter-cluster cooperation on cross-cutting matters across all clusters.  The arrangement in the South Asian Earthquake Response – where the clusters are reportedly working together in an integrated and cooperative manner, both through the cluster leads and the individual cluster members serving as focal points to other clusters – appears to be working well.


� For the purpose of this framework, affected populations comprise the following categories of persons: host communities where internally displaced persons are living; host communities in areas of return of internally displaced persons; and persons or communities at risk of displacement if their protection problems are not addressed.


� See Annex 1 to the present report - “Framework for United Nations Managerial Responsibility and Accountability for the Protection of Internally Displaced Persons and Affected Populations in Complex Emergencies” (“Framework for Protection of Internally Displaced Persons in Complex Emergencies”) endorsed by the IASC Principals on 12 September 2005.  


� Annex 2 - Responsibility-Sharing for the Enhancement of Protection in Humanitarian Emergencies


�  The list of activities identified under the different areas of responsibility in Annex 2 are not exhaustive and may have to be further adapted at the country level.


� Such monitoring, reporting and information management mechanisms must be consistent with – and advance the aims of – UNSC Resolution 1612 (2005) of 26 July 2005.


� While this assessment covers UNHCR’s global responsibility and accountability, alternatives for Headquarters support may need to be considered in situations of natural or human-made disasters, or where UNHCR otherwise is not in a position to assume managerial responsibility and accountability in a country-specific setting.
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