Provincial protection working groups tors 1503


PROVINCIAL PROTECTION WORKING GROUPS (PPWG)

STANDARD TERMS OF REFERENCE

PART A. 
STRUCTURAL TERMS OF REFERENCES

1.
Objectives

2.
Overall structure

3.
Participation

4.
Meetings and Secretariat

5.
Chairmanship

6.
Participation of DRC authorities and/or NGOs

7.
Relations with thematic protection sub-groups

8.
Relations between the PPWG and other provincial cluster groups

9.
Relations with sub-regional protection sub-groups

10.
Emergency protection cell

11.
Reporting structure

12.
Information sharing and limitations

PART B. 

GUIDING PRINCIPLES
1.
Protection against violence

2.
Reduction of the violence

3.
Collective/thematic protection

4.
Protection of IDPs and of other groups

5.
Multi-sector participation

6.
Establishment of monitoring of incidents and advocacy systems.

7.
Emergency protection cell

8.
Assistance and support response/programs

PART A. STRUCTURAL TERMS OF REFERENCES

1.
Objectives

The main objective of the cluster will be to prevent and reduce violence against civilians. Provincial protection working groups (PPWG) must be based on the respect for the guiding principles mentioned under part B below. 

2.
Overall structure

The overall structure adopted is based on provincial protection working groups, which have been established in priority regions. It will progressively be extended to other provinces. The PPWG are being assisted and guided by a national Kinshasa-based protection working group (NPWG), which will also ensure liaison with DRC national authorities.

National and local authorities will be associated members. Initially the linkage with the protection cluster will consist of cooperation on specific issues and situations and,  depending on the political developments in the country, could eventually evolve towards more direct contacts and participation by the authorities. 

National and local NGOs will be kept informed about initiatives by the protection cluster through regular encounters. In certain situations and on specific issues, cooperation structures with local NGOs possessing expertise or requisite knowledge could be initiated and subsequently reviewed in the operational context.

3.
Participation
The provincial protection working group (PPWG) will comprise of the following members:

· UN agencies with protection mandate, such as UNHCR, UNICEF, OHCHR, UNFPA

· Ingos with protection mandate

· MONUC military

· MONUC Police

· Other MONUC sections dealing with protection, such as CPS, HRS and CAS 

· One representative of each protection sub-groups of the province (children, sexual violence, etc.)

4.
Meetings and Secretariat
The PPWG will meet at regular intervals (at a minimum twice a month).

A secretariat for the group will be managed by UNHCR, if necessary with the support of MONUC. It will notably prepare agendas and draft minutes of meetings, including very specific actions points or recommendations, to be sent to all members of the PPWG, the Chair of the CPIO/provincial HAG  as well as to the Chair and co-chair of the National Protection Cluster based in Kinshasa (NPWG).

The PPWG will present its substantive recommendations, action points and reports to the provincial IASC meetings (CPIA or regional HAG) for approval (see hereunder par. 10).

5.
Chairmanship
The PPWG will be chaired by UNHCR. It will be co-chaired by MONUC, in view of MONUC’s mandate on protection of civilians and based on MONUC’s extensive security and human rights activities in the country.

6.
Participation of DRC authorities and/or NGOs

It is the responsibility of the DRC authorities to protect civilians against violence, and only these authorities have the real capacity to do so. Yet, in view of the sensitivity of some issues pertaining to protection of civilians against violence, DRC authorities should rather be considered as interlocutors of the PPWG on protection issues, rather than members of the cluster. Consequently, one of PPWG’s most important objectives will be to establish platforms of dialogue and advocacy with DRC authorities, notably with a view to enhance their capacity to actively protect civilians. This will for example also involve inviting them to some of the meetings when debates on specific situations or topics merit their presence and also in order to push the protection agenda forward.

National NGOs are very precious assets. They have crucial information on the protection situation and are ready to take many risks in order to protect civilians. Therefore, PPWG’s should work as closely as possible with them. Yet, in view of the sensitivity of some issues pertaining to protection of civilians against violence, national NGOs should not be ordinary members of the group but should participate in meetings especially  organized for them, for instance on a monthly basis. Operational requirements could be responded to by involving certain NGOs that possess specific local knowledge that would enhance the protection knowledge of the involved humanitarian actors, thereby allowing more solid protection responses to be developed.

7.
Relations with thematic protection sub-groups

In each province, sub-groups on protection have been involved in protection activities  for many years, such as the “groupes de coordination pour la protection des enfants”, “synergies provinciales sur la protection contre les violences sexuelles”, « commissions sur les déplacements de population », etc…

These groups will remain under the responsibility of the reference Agency, i.e. UNICEF for children, UNFPA for sexual violence etc. Yet, as mentioned above, at least one representative of each of these sub-groups should participate in the PPWG’s meetings. Besides, the PPWG will have the responsibility of ensuring coherence between its strategies and activities with those of the sub-groups, and vice-versa.

8.
Relations between the PPWG and other provincial cluster groups
Violence will generate many needs linked to the work of other provincial clusters. These needs will be dealt with directly by these clusters (for instance, access of IDPs to water will be dealt with by the water and sanitation cluster). 

Any provincial cluster group should refer to the PPWG issues relating to protection against violence which came up during debates. For instance, prohibition of access to fields by armed groups which came up in the food security cluster should be referred to the PPWG for action. 

Conversely, if protection issues or risks are linked to specific humanitarian activities (or lack thereof) dealt with by another provincial cluster, the PPWG might seize the latter with these issues/risks. For instance, if the PPWG has identified that the location chosen for distribution of NFIs or food poses specific security risks for the population, there is a need for urgent inter-cluster communication and action. 
9.
Relations with sub-regional protection sub-groups
In most provinces, there will be a need to establish protection sub-groups in one, possibly two major sub-hubs of the province. At this stage, the question is likely to arise for instance for Beni (North kivu), Uvira (South Kivu), Lubumbashi (Katanga) and possibly Mahagi (Ituri). Relations with the sub-regional sub-groups will allow the adoption of coherent approaches towards the various displacement crises in the province.

The sub-groups will report to the PPWG of the province. For the rest, the present TORs and protection guidelines will apply to the sub groups by analogy.

10.
Emergency protection cell

The PPWG should also deal with emergency cases of protection. Yet, if the PPWG cannot solve urgent issues, it will evaluate the need to establish an emergency protection cell (EPC). 

The EPC will be in charge of the primary identification of urgent protection needs linked to quickly developing situations of armed confrontations or linked to massive displacements of populations.

The EPC will consist of three to five key individuals having access to emergency information and/or in a position to take early decision. The chair and co-chair of the cluster will be included. The EPC members will mostly exchange information through telephone and urgent e-mails and will formally meet only when necessary. 

The Chair of the PPWG will participate to provincial ISMT meetings, especially when urgent situations are being examined. The participation of an EPC member might also be necessary.

If time allows, the EPC will bring its recommendations to the whole cluster group (PPWG). In any case, it will inform the PPWG of its recommendation in writing.

On request of the EPC, the Chair of the PPWG may call for an urgent ISMT meeting if it considers it necessary in view of the urgency of the situation. If time allows, the chair of the PPWG will transmit this request through the CPIA/provincial HAG.

11.
Reporting structure.

The PPWG will bring its recommendations and reports to the regional IASC meetings (CPIA or HAG) for approval. If the emergency does not allow for a meeting, the PPWG will get early approval on its recommendations via e-mail.

The PPWG will also report, functionally, to the national protection working group (NPWG), which may also adopt or reject its recommendations. 

If the CPIA/HAG or the NPWG rejects or amends the recommendations, there will be, when necessary, further consultations between the three bodies (NPWG, CPIA and PPWG), If no agreement can be reached, the matter will be submitted to the national HAG and/or to the HC.

12.
Information sharing and limitations
The exchange of information should be as wide as possible. Yet, the PPWG will gather many different players which do not always share common objectives, views and modes of operating. It must be therefore clearly understood that any participant to the group will retain at all times his/her choice to decide not to transmit certain information. This decision should be made on a balance between the sensitivity of the information and the potential negative impact from sharing it on the one hand and the absence of a protection response that could have been devised had the information been shared on the other hand. 
For instance, Humanitarian agencies and organizations, as well as human rights agencies and organizations, might not share:

· information of a nature to compromise, when transmitted, their independence, neutrality, impartiality or their security in the field (for instance certain information relating to political or military positions of armed groups or other entities).  

· information relating to some victims or individuals assisted or protected, when they deem that transmitting such information might be detrimental to the security of these victims or individuals or to the security of other victims or individuals (for instance for risks of reprisals). Identities of victims or individuals assisted or protected should in principle not be shared unless necessary.

For their part, MONUC military might not share some confidential information relating to certain military operations, notably details about planned operations
.

*******************

PART B. 

GUIDING PRINCIPLES
1.
Protection against violence
Protection working groups should focus on protection against violence.

In Eastern, North-eastern and South-eastern DRC, armed groups continue ruling over IDPs and civilian populations without any limitation to their arbitrary power. There will not be any reconstruction nor development without a minimum of security. Protection against violence must therefore be the priority nr. 1 for the provincial protection working groups (PPWG).

What is protection against violence? 

Agreement on a precise definition is impossible. The best therefore is to adopt a common reference list of violations which represent, in the views of the group, acts of violence. See tool 1, which is a standard reference list on violations for Eastern DRC. This list should form the backbone of the group’s protection activities. In one way or another, our protection activities should relate to one or several violations of that list.

This list is a mix of human rights, refugee and humanitarian laws. It also refers to common sense and words used are not necessarily legal. Violations can also be referred to as incidents or acts of violence.

2.
Reduction of the violence
Groups should put priority on the reduction of violence. 

Protection against violence consists in 2 main categories of activities: reducing the violence and assisting/supporting the victims of violence.

Protection working groups should focus in priority on reducing the level of violence against IDPs and civilians. Reducing violence consists in prevention and containment activities.

Tool 2 includes a list of such activities. The most common activities of prevention and containment are monitoring, advocacy and field protection activities.

Activities of assistance or support to victims of violence are already being coordinated by a series of bodies. Please see hereafter under par. 10. 
3.
Collective/thematic protection
Groups should prioritize collective/thematic protection

Individual protection and follow-up are already dealt with by separate protection groups (UNHCR for refugees, MONUC HRD/OHCHR for human rights defenders and other individual cases, ICRC for certain prisoners and detainees, UNICEF and ICRC for separated children, UNFPA and synergies for victims of sexual violence etc…). On the contrary, a lot remains to be done on the issue of collective protection.

What is collective protection?

It consists of the protection of groups of persons such as IDPs, populations of certain geographic areas, minority groups or even the whole civilian population as such. Indeed, there are situations, such as military confrontations, where protection needs extend to whole groups of population without distinction (in case for instance of evacuation of populations or advocacy to armed groups for reduction of violence). Collective protection is distinct from individual protection but obviously does not exclude it (after organizing an evacuation, follow-up of individual cases remains necessary).

Collective protection also consists in the monitoring of trends of protection relating to all civilians, especially on the quantitative aspect (see hereafter nr. 6).

4.
Protection of IDPs and of other groups

Groups should focus on protection of IDPs and of other groups equally threatened by or subjected to violence.

UNHCR is the cluster lead for the protection of IDPs. Yet, in DRC, the majority of IDPs are not living in camps and their protection situation sometimes does not differ very much from that of local/resident/host population, who often also are at risk of displacement or are returned IDPs. Therefore, in DRC, certain protection issues cannot be dealt with separately for IDPs or other groups of population. Besides, one should not overlook that, according to various UNSC resolutions, MONUC has the mandate to protect the civilian population as a whole, including other categories than IDPs.

5.
Multi-sector participation

Groups should include a broad range lf players from MONUC military to INGOs.

Given the magnitude of DRC’s territory and of protection problems, effective protection can only result from a common effort of all players involved in protection activities. These players can be classified in four main categories:

· Human rights protection agencies or INGOs (MONUC Human rights division, OHCHR etc.)

· Humanitarian protection agencies or INGOs (UNHCR, UNICEF, UNFPA, etc.)

· MONUC Military 

· MONUC Police

All these players must therefore take part in the protection working groups.

Each of these players protect according to its own mandate. Obviously, the fundamental  CIMIC principle of distinction between humanitarian and military action underlies relations between players. Yet, on this basis, a lot of synergies can be built.

To reflect this multi-player participation, UNHCR will chair the working groups jointly with MONUC.

National and local NGOs will be kept regularly informed about the initiatives of the protection cluster and they would when operational advantages are demonstrated be incorporated into specific protection responses. 

6.
Establishment of monitoring of incidents and advocacy systems.


Groups should adopt a common and extended system of monitoring of incidents of violence and establish a system of regular and progressive advocacy .

Qualitative monitoring is already carried out by the MONUC Human rights division. Yet, quantitative/thematic/geographic monitoring is not clearly organized at the moment.

We are generally aware in DRC of the types of violations committed and the type of perpetrators of violations. Yet, at present, we are not in a position to draw a map of Eastern DRC indicating estimations of the daily rate of violations by areas. Is a population in part x of Ituri subjected to more violence than a population in part y of south Kivu or z of North Katanga? We are not presently in a position to substantiate an appropriate response to this question and more detailed ones. Yet, regular quantitative monitoring is essential to serve as a solid basis for systematic and substantiated advocacy, especially at high level (Kinshasa and higher).

Quantitative monitoring calls for a system which is common to all players participating in the group. This monitoring system should be based on the following principles:

· A common incident report form
· A participation in the monitoring of bodies with extended area coverage capacity, such as MONUC military or even national institutions such as “commissions justice et paix” (catholic churches).

· A common database managed by UNHCR with the help of partners.

Systematic and step by step advocacy 

· Quantitative data:must be based on qualitative as well as quantitative/geographic data. 

· In writing: systematic advocacy can only be achieved with the establishment of regular written documents, so that we can build on previous interventions. Written interventions will also facilitate the follow-up at higher level. 

· Step-by-step advocacy: When the advocacy at local or province level does not provide results, or when especially serious cases happen, advocacy must be carried out at the higher level, either in Kinshasa or even higher. Protection working groups should follow this channel and the Kinshasa working group will establish a follow-up system. 

7.
Emergency protection cell

Where necessary, groups should establish an emergency protection cell (EPC). Please refer to part A above.

There is a difference between emergency protection and day-to-day protection.

Emergency protection relates to incidents of violence occurring during sudden armed confrontations, clashes or hazardous displacements of populations. There is therefore a need for establishing a small sub-group which can, in such situations, quickly analyse the protection situation and convey protection recommendations to the right channel and at the adequate level. This emergency protection cell (EPC) would also examine issues relating to early warning and contingency planning. For instance, MONUC scheduled military peace-keeping operations should be reviewed by the emergency protection cell to include the protection of civilians dimension in the plans, where and if necessary.

Day to day protection relates to the sum of hundreds/thousands of individual exactions carried out every day by military groups, police and secret services as well as civilians in the whole DRC. This sort of protection requires the establishment of a complete system of quantitative/thematic/geographic monitoring as well as advocacy, for mid or long term results. This task should be carried out by the working group itself, not by the emergency cell.

8.
Assistance and support response/programs

Groups should play their general lead role of protection cluster as regards to assistance or support response to victims of violence.

The PPWGs should focus in priority on prevention and containment activities linked to protection against violence
. This area should be considered as the PPWG’s reserved and specific field of competence and activities.

What should be the role of the group as regards to assistance and support activities to victims of violence? A lot of assistance and support activities to victims of violence are being dealt with in the framework of other thematic protection sub-groups
, such as the provincial synergies on sexual violence (UNFPA lead) in the provincial groups on child protection (UNICEF lead) and in the framework of assistance to IDPs (Commission sur les mouvements de population / lead by OCHA and partners). 

Besides, other regional cluster groups will be involved in the assistance programmes (clusters on food, nutrition, water and sanitation etc…). 

Therefore, in its role of cluster group on protection, the PPWG should:

· Identify gaps or inadequacies in assistance or support response or programmes

· Contact the relevant provincial cluster group to deal with the issue

· Contact the relevant thematic protection sub-group to deal with the issue

· If necessary, organize itself the response to the needs

· Play its cluster role within the process of identification of priority programs for access to the pooled fund.

*****************

� Additional information on exchange of information can be found in the “DRC Guidelines for interaction between MONUC military and humanitarian organizations”.


� See above, part B, par 1 and 2.





� See above, part. A, par. 6.
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