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USE OF MILITARY OR ARMED ESCORTS FOR HUMANITARIAN CONVOYS

Discussion Paper and Non-Binding Guidelines

Introductory note:

OCHA was requested by the Deputy Secretary-GenéFabk Force on security policy
to prepare draft guidelines on the use of military and armed escorts for humanitarian
convoys. The following text was elaborated in collaboration with IASC member bodies,
UNSECOORD, DPKO, academic reviewers and field colleagues in a number of
organizations. They were approved for implementation by the Inter-Agency Standing
Committee Working Group meeting of May 2001. The text as approved by the IASC
Working Group was then submitted to the Office of Legal Affairs for review, after which
a number of additional modifications were made.

Part | reviews the broader policy context. It concludes that, due to changes in the pature
of conflict and in the nature of humanitarian assistance, military or armed escorts are, in

a limited number of cases, necessary. In these cases, they should be used sparingly, and
only in accordance with clear guidelines. Part Il consists of two sets of non-binding
guidelines: one owhenescorts might be used, the othermw they might be used.

Part |

Introduction: Efforts to sustain humanitarian operations in an environment
characterized by the erosion of humanitarian space

One important assumption of humanitarian operations in war has been that military forces
have more to gain by focussing their efforts on military targets than they do by focussing
on non-military ones. Parties to many conflicts have been willing to accept

humanitarian operations in the belief that such operations do not represent a significant
obstacle to the achievement of their own military goals and that humanitarian
organizations are not a party to the conflict. International humanitarian law has sought to
build on this distinction between the military domain and the non-military domain,

seeking to create what is now sometimes referred to as ‘humanitarian’spaseeking

to consolidate this humanitarian space, the use of armed or military escorts for
humanitarian convoys has generally not been appropriate.

The distinction between military targets and non-military targets, however, has often
been problematic. Military and political leaders have frequently seen the entire
population of the adverse party as the enemy, and as an appropriate object of military

! Claude BruderleinTowards a New Strategic Approach to Humanitarian Protection and the Use of
Protected Areas2. New York and Geneva: United Nations (OCHA), 2000.

2 Ibid, citing Jean Pictet, Development and principles of international humanitariinGameva, Henry
Dunant Institute, 1985.




operations. The suffering of ‘enemy’ populatioe$0t, in these cases, an incidental
consequence of military operations, it is oftendbgect of those operatiofis.

Even when there has not been a deliberate attentgtget civilians, civilians have
increasingly been the victims of ‘area weapon<luding the aerial bombardment of
populated areas. By the time of World War Il, th&tinction between combatants and
civilians was seriously strainddThus, despite the expansion and further coditioanf
international humanitarian law and the laws of wae, number of civilians killed as a
percentage of total mortality has risen duringphst century.

Within the humanitarian community there is an ongailebate as to how to deal with
this process. One viewpoint stresses that theogpiate response to this blurring of the
military and non-military domains is to reasse# tmpartiality, neutrality and
independent identity of the humanitarian commuratyd to take all reasonable steps to
reinforce the distinction between military actomsldumanitarian onés The emphasis
here is on strengthening negotiated access toibemafs. A somewhat different view
asserts that, with the erosion of consensual pesaa which international humanitarian
action is based, a new emphasis must be placdte@mfiorcementincluding the
enforcement by military means, of certain minimuemslards. In this context, the use
of military or armed escorts is seen as a resptnekanged circumstances — as a new
means to achieve a long-standing humanitarian goal.

This debate is made more urgent by two other psasesFirst, humanitarian workers are
increasingly the victims of harassment and armt&tlat Sometimes, this is part of a
deliberate effort to thwart the delivery of humanin aid and services to ‘enemy’
populations, or a function of the extent to whibhrhanitarian’ organizations are no
longer seen as impatrtial, neutral and independ8aimetimes, it is merely a function of
the gangsterism, criminality and general fragméoradf authority that are associated
with many modern conflicts, particularly in ‘failetates®

3 See, for example, Brooks D. Simpson and Jean ¥irBeds, Sherman’s Civil War: Selected
Correspondence of William T. Sherman, 1860-1&Bmiversity of North Carolina Press, 2000).

* See, for example, Peter Calvocoressi, Guy WintJatuh Pritchard, Total Wa?" ed. (London: Penguin,
1989), 512.

® Estimates of the civilian percentage of total mlitt are unreliable. Estimates in the followirmndlicts
have been advanced within the United Nations (A&RR31780), cited in Esbjorn Rosenblad, Internationa
humanitarian law of armed confligiGeneva: Henri Dunant Institute, 1979), 55-6.

World War |, 5 %; World War 11, 48 %; Korean War 84; Vietnam War 85+%.

® See, for example, Ed Schenkenberg van Mierop iiil:®lilitary Cooperation in the Wake of Kosovo: A
Humanitarian Perspective’, Conference on Civil-kily Cooperation, Copenhagen, 1-2 September 2000.

" See, for example, the Brahimi report (A/55/30%)gs. 50, 63.
8 General Assembly resolution 54/192 (17 Decemb@B)Léeplores the increasing loss of life to United

Nations humanitarian personnel in the field and“toatinuous erosion of respect for the princies!
rules of international humanitarian law.” The Bef the Secretary-General on Safety and Secafity



The second process driving the debate on theagkdtip between the military and
humanitarian communities is the evolution of miltéhinking in regard to the provision
of humanitarian aid and services. In NATO andwls=e there has been an evolution of
the doctrine of military-civilian operations, witln increasing tendency for military
forces being used to support the delivery of hutaaiain aid, and sometimes even to
provide this aid directly.

Preparation of guidelines — five preliminary questbns:

In an effort to address some of these issues, #paify Secretary-General of the United
Nations convened a Task Force on policy issuexeded with staff security. This Task
Force met in New York on 17-18 November 1999, aiadi@recommendations in a
number of area¥. One of those recommendations was that guidetinesld be
developed regarding the use of military or armexbes for humanitarian convoys.
OCHA was asked to draft the guidelines.

The number of missions in which this issue arisaglatively small. United Nations
humanitarian convoys move without military or arnesdorts in 15 of the 22 complex
emergencies with which OCHA is closely involvedrat present. Nevertheless, the
issue speaks to wider issues of humanitarian-mylitalations.

In seeking to prepare guidelines on the use otamjlior armed escorts for humanitarian
convoys, five sets of questions can be asked:

I. Does the nature of modern conflict presentsigkhumanitarian workers
that were not present in the past?

. If so, is military or armed protection for humtarian convoys an
appropriate response, or would association wititaml actors
compromise the impartiality of humanitarian orgatians?

ii. If humanitarian convoys are at greater rishgaf association with the
military would not compromise their principles qrayations, would the
provision of military or armed escorts actuallydfaise? Would it
increase security or diminish it? Would it pass ttreshold of the United
Nations Minimum Operating Security Guidelines df fielow it? Would
it increase the amount of assistance that couliebeered, or reduce it?

United Nations Personnel (A55/494, 18 October 2@006Yyides a more detailed account of the risingllev
of insecurity.

° See, for example, Jean-Daniel Tauxe, ‘The ICRCawitimilitary cooperation in situations of armed
conflict’, 45" Rose-Roth Seminar, Montreux, 2 March 2000.

19‘Report of the Task Forces on Policy and Legal @peérational Issues’, circulated by a note of the
Deputy Secretary-General dated 28 March 2000.



Would it increase the security of beneficiary p@pians or compromise
it?

\2 What would be the consequences of not usingedram military escorts
for humanitarian convoys?

V. What policies and practices have already be¢imglace with respect to
the use of armed or military escorts and how effedtave these been?

i Growing threat to humanitarian workers

Modern warfare tends to offer increased risk to a&nmarian workers. Three principal
reasons can be identified for this.

(a) The increasingly irregular nature of warfare

During the period 1900-1950 the overwhelming aflknilitary activity was
conducted by regular forces. The forces were claiaed by strong command, control
and communication, strong internal discipline aralear distinction between the use of
force for military purposes and the use of foraegiavate or criminal purposes. During
this period, humanitarian workers — principallyrfrired Cross Movement — operated
with the consent of the belligerents, and werelyareder any significant degree of
physical threat. The Red Cross symbol providetbéeptive value that was almost
universally recognizetf-

During the period 1950-2000 the bulk of militaigtigity was conducted by
irregular forces. Inter-state warfare, which hadoainted for most military activity in the
previous half-century, was largely replaced by vednsational liberation, wars of
insurgency, wars of secession and, in the lassy&ahe century, a sort of gangster
warfare that was part-ethnic, part-political andqgaiminal. Command, control and
communication was often weaker than in the pregeperiod, as was internal discipline.
The increasing use of child soldiers, and of sotdaperating under the use of drugs, may
have exlazlcerbated this trend, as may have the @lication and ‘privatization’ of
conflict.

(b) Erosion of perception of impartiality of humtarians:
The increasing number of humanitarian orgatiss

Prior to 1950, the Red Cross Movement was ovenmwimglly dominant in the
provision of humanitarian services in armed cohfli¢és impartiality and neutrality were

™ International Committee of the Red Cross (ICR®iriciples and response in international humasitari
assistance and protection (C. The use of armedtsfcdresented at the ®énternational Conference of
the Red Cross and Red Crescent, 15 September 1995.

12 AJ55/494, Annex II.



generally accepted. By the end of th& 2éntury hundreds of non-governmental
organizations were active in major conflict ar&addany of these had religious, ethnic
or national affiliations which made them the obgeat suspicion in conflicts which
themselves had a religious or ethnic charactesoine cases, the suspicions were well
founded, and other organizations — genuinely cotaohiio humanitarian principles —
suffered by associatidf.

(c) Erosion of perception of impartiality of humtarians:
The changing role of humanitarian organizaton

During the major conflicts of the period 1900-19B0manitarian organizations
tended not to undertake activities that might heaffected the outcome of the conflict.
No humanitarian organization, for example, provittsatl to the general population of
Leningrad during the 1941-1944 siege of that cltydeed, there seemed to be a general
acceptance that the German policy of starving Lgmaith into submission was a
legitimate war aint> There was, therefore, no conflict in that cagevben the actions of
the besiegers and those of the humanitarian contynuni

Fifty years later, there is increasingly a clasipafposes. The use of hunger as a
weapon of war is one example. The resurgence®pthctice in recent conflicts has
been met by a growing insistence by the humanitartanmunity that food aid must be
brought to those in need. When one or more bedige has made active use of hunger
for military purposes in conflicts in Afghanistafingola, Bosnia and Herzegovina,
Croatia, Kosovo, Somalia, southern Sudan, nortblgranda and elsewhere, humanitarian
organizations have put themselves in harm’s wagt®mpting to provide footf. The
humanitarian community has sometimes respondead,Basnia and Herzegovina, b
associating itself with military actors which are are seen to be) party to the conflict.

13|n Bosnia and Herzegovina, over 3,000 people fower 250 humanitarian organizations carrying valid
UNHCR ID cards in 1995. Mark Cutts, ‘The Humariaa operation in Bosnia and Herzegovina, 1992-
95: Dilemmas in negotiating humanitarian acce$agneva: UNHCR, New Issues in Refugee Research —
Working Paper No. 8, 1999), 7. In Kosovo, at |80 NGOs were operating in 1999. Suhrke, Barkitcis
Garlock and Sandison, ‘The Kosovo Refugee Crisigl lidependent evaluation of UNHCR’s emergency
preparedness and response,’ (Geneva: UNHCR, Fgi2080), 65.

4 See, for example, Cutts above, 7, 23-4. See MIRC, above, “Principles and response.”

15 Just as the Lieber Code (Art. 17) states thats‘lawful to starve the hostile belligerent, arneed
unarmed, so that it leads to the speedier subjeofithe enemy,” so the Military Tribunal at Nuremg
stated that, in respect of the siege of Lenindtthe, cutting off of every source of sustenance fsitihout
is deemed legitimate.” War Crimes Repdrtd. 12, 84.

16 See, for instance, Action Against Hunger (ACF)pg@dlitics of Hunger: 2000-2001 — Hunger and
Power. Boulder: Lynne Rienner, 2000. See alsthe&Cme Bertini, “Statement to the United Nations
Security Council Debate on Security of UN HumaiigtarPersonnel, New York, 9 February 2000,” (Rome:
World Food Programme, 2000).

7 Larry Minear et al, ‘Humanitarian Action in thefter Yugoslavia: The U.N.’s Role, 1991-1993,
Watson Institute Occasional Paper Series #18, 188403.



ii. Impartiality and the use of force including agghescorts

There are many cases in which the use of forc&ydimg armed escorts, would
compromise the impartiality of humanitarian orgatians.

There are also circumstances, however, in whiclusieeof armed or military escorts for
humanitarian convoys wouldcreasethe capacity of such organizations to provide
assistance in an impartial manner, that is, “relgasdof the race, creed or nationality of
the recipients ... and on the basis of need albh&he example of siege situations has
already been given, and could be expanded to aikier situations in which one
belligerent, controlling access to areas contraigénother belligerent, might seek to
reduce the amount of aid flowing to what they searaenemy population. During the
conflict in Bosnia and Herzegovina, humanitariagamizations were unable to deliver
aid on the basis of need due to the lack of codiperaf those military factions
controlling access to the most needy populatiddsly when military escorts were
provided — and when a credible use of force prepbly those providing the escorts —
was the imbalance somewhat corrected.

iii. Utility of armed or military escorts

There are many cases — the great majority — inlwthie use of armed or military escorts
would be counter-productive. The use of such és@an compromise the security of
humanitarian personnel and can reduce their cgpacfirovide assistance effectively on
the basis of need and regardless of race, creedtionality. For example:

Cooperation with an outside military force — undihg cooperation with a
UN-mandated force — can lead local actors to agbumanitarian
organizations with the political and military objiees of that force.

Cooperation with armed or military escorts whilthnot have the capacity
to prevail if attacked — and to keep routes operiudher convoys — can
make a convoy or convoy route more vulnerable thaould be without
an escort.

Dependence on support from a military or armedde- whether foreign
or local — often makes it impossible to operatéhauit such force.

Cooperation with one belligerent can make it isgibole or unsafe to
operate in territory controlled by another bellgyatr, unless there is an
agreement on hand-over at the boundary.

'8 This formulation of the humanitarian imperativehiat of Article 2 of the ‘Code of Conduct for the
International Red Cross and Red Crescent MovenmehN&Os in Disaster Relief’, 1994.

19 Cutts, 14-16.



These problems are exacerbated when, as is usb@lgase, humanitarian actors remain
in a conflict zone after the departure of extemditary forces.

iv. Consequence of non-use of military or armeaesc

Regardless of their utility, there are some hunaaiaih organizations which — for reasons
of broader principle — will not use military or aechescorts to protect their convoys.
This position may contribute to a general trendaxls direct provision of humanitarian
services by foreign military forces.

When humanitarian organizations are unwilling oahie to provide humanitarian
services, foreign military forces are increasingtgly to fill the gap. This is true
whether the reasons are military (e.g. when theypart of an effort to secure the good
will of the population within which a force is o@ing), or narrowly institutional (e.g.
when there is a need for military forces to be dedre active during periods of low
threat) or immediately political (e.g. as a partgiublic relations effort directed towards
constituencies in the sending state).

The experience in Kosovo appears to be a furth@mele of the extent to which bilateral
and military actors can and will assume functioosmally carried out by independent
humanitarian organizatios8 Even if the Kosovo case is not repeated, howégertain
Western states, the EU and NATO are rethinkingtamilidoctrine, particularly in the
field of security, and are seeking way of using sahtheir military capabilities and
assets, which are presently under-utilized, foiliaiv purposes*

V. Policies and practices already in place

Within the United Nations, the development of pelscwith respect to the use of armed
and military escorts for humanitarian convoys, afith respect to related issues such as
the use of armed or military security for fixedtadkations, has been fragmented.
Broadly, however, members of the United Nationsespshave adopted policies which
recognize the need for armed or military escoresiceptional circumstancés.

The use of armed guards provided by security serdenpanies to escort convoys would
be governed by the Security Directive disseminate® January 1996 on the use of
armed guards by organizations of the United Natgys¢éem. Such use would be subject
to the authorization of the United Nations Secu@tordinator.

0 For more, see Larry Minear et al, ‘NATO and Huntami@an Action in the Kosovo Crisis’ in Watson
Institute Occasional Papers Series #36, 2000.

I Tauxe, ibid.
2 Compare, for example, UNHCRhe Security and Civilian and Humanitarian CharaatéRefugee

Camps and SettlementsC/49/SC/INF.2, 1999 with UNSECOORDnited Nations Security Operations
Manual 1995.



With respect to the protection by United Nationsés, the authorization for the dispatch
of such a force, whether in the case of peacekgeapipeace enforcement, falls within

the competence of the Security Council, which salalh determine the mandate of such a
force. Any protection expected from a military quonent of a UN peace operation to
humanitarian convoys must be consistent with thedate of the UN peace operation as
established by the Council.

Within the community of humanitarian organizatiagside the United Nations there is
a spectrum of policy. The Red Cross Movement httids “as a general principle, any
armed protection for any component of the Moveneirt conflict with the following
Fundamental Principles: humanity, independenceaitiglity and neutrality** Some
other organizations, including especially implenmanpartners of United Nations
agencies, have no such policy objectiths.

Some efforts have been made to establish a comoimy for all humanitarian
organizations, including both those members olthiged Nations system with
humanitarian mandates as well as humanitarian veefgmental organizations. In
1995, the Inter-Agency Standing Committee Workingup adopted the Report of the
Task Force on the Use of Military and Civil Deferfegsets in Support of Humanitarian
Operationg® The Report did not refer to the use of armed iitary escorts in

particular, but did establish six general ‘opemfminciples’ with respect to the use of all
military assets in support of humanitarian operstioThese stated that:

I. Decisions to accept military assets must beeradhumanitarian
organizations, not political authorities, and baselély on humanitarian
criteria.

. Military assets should be requested only wiheze is no comparable
civilian alternative and only the use of militarysats can meet a critical
humanitarian need. The military asset must theedbe unique in nature
or timeliness of deployment, and its use should kst resort.

ii. A humanitarian operation using military assetast retain its civilian
nature and character. The operation must remalernthe overall
authority and control of the humanitarian organaatesponsible for that
operation, whatever the specific command arrangesienthe military
asset itself. To the extent possible, the mili@sget should operate
unarmed and be civilian in appearance.

% International Committee of the Red Cross (ICRBgport on the use of armed protection for
humanitarian assistance’, extracted from ‘Workig&r, Council of delegates, 1995, presented at the
ICRC and International Federation, Council of dateg, Geneva, 1-2 December 1995.

2% Cutts, 6-10.

% United Nations Department of Humanitarian Affaiteter-Agency Standing Committee Working
Group, XIXth Meeting, 27 September 1995, Genevani@ary Record’.



V. Countries providing military personnel to supplaumanitarian operations
should ensure that they respect the code of corasatprinciples of the
humanitarian organization responsible for that ogplent.

V. The large-scale involvement of military persdrninghe direct delivery of
humanitarian assistance should be avoided.

Vi. Any use of military assets should ensure thathumanitarian operation
retains its international and multilateral charaéte

The broadest of these principles — points i ardbdve — can clearly be applied to the
specific case of armed and military escorts. Rdinti may be less applicable. Point iii,
for example, might undermine the capacity of anettor military escort to offer a
credible deterrent to would-be attackers.

In practice, the positions of the various humarataorganizations are not far apart,
though different criteria may be applied in theiden-making process.

Conclusion:

The generally restrictive practice of all major hanitarian organizations is appropriate.
Whatever policy guidelines are put in place shaaftect the broad aim of limiting the
circumstances in which organizations will havedsart to the use of armed or military
escorts.

The convergence of practice among humanitariann@gaons in the field is to be
applauded, and should be reinforced, with a vielhene possible, to having a common
position among all humanitarian organizations iy given operation.

Whatever guidelines are approved should reflectlewels of decision-making: first,
whento use armed or military escorts and, second nigatgken the decision to use such
an escorthowto do so.

% United Nations Department of Humanitarian Affaifthe Use of Military and Civil Defence Assets in
Support of Humanitarian Operations: Report of theklForce’, 27 September 1995.



Partll

Non-binding guidelines on when to use military or ened escorts

General rule

As a general rule, humanitarian convoys will na asmed or military escorts.

Exceptions (criteria)

Exceptions to the general rule will be consideesdia last resort, and only when all of the
following criteria have been met:

SovereigntyThe sovereign power or local controlling authofitie local
authorities’) is unwilling or unable to provide @csire environment
without the use of military or armed escorts.

Need. The level of humanitarian need is such that dlo& bf
humanitarian assistance would lead to unacceplalrtean suffering, yet
assistance cannot be delivered without the uselém or armed
escorts.

Safety. Armed or military escorts can provided in a wayiah would
provide the credible deterrent needed to enharesdfety of
humanitarian personnel and the capacity to proag#éstance to intended
beneficiaries without compromising the securitpeheficiaries and other
local populations.

Sustainability The use of an armed or military escort would not
compromise the longer-term capacity of the orgditnasafely and
effectively to fulfil its mandate.

Exceptions (procedures)

Within the United Nations system, the determinaisrto whether or not the criteria
have been met will normally be made by the Desiph@fficial. The Designated
Official is accountable for matters concerning skeurity of United Nations personnel
and property to the Secretary-General, throughthieed Nations Security Coordinator.

Note:

In most cases, but not all, a single indigildserves as Humanitarian
Coordinator, Resident Coordinator and Designateficiafl. The
authority of the Resident Coordinator with respectUN staff and
property is stated in full in section V paragraph @ the UN Field
Security Handbook.

10



Recognizing that a common position among humaaitaaictors will increase the
security of all, the Designated Official (or Hum@mian Coordinator, as appropriate) will
consult widely within the humanitarian communityfdde making a determination. The
Designated Official will invite representativestbé non-UN humanitarian community to
participate, either as members or as observetseiwork of the Security Management
Team.

With respect to theovereigntycriterion, the Designated Official will formallyngage the
local authorities to determine whether or not theywilling or able to provide the
necessary secure environment and to fulfil theligations under international
humanitarian law. The Designated Official will feally advise members of the
humanitarian community as to the role of forcesrafieg under a Security Council
mandate with respect to support to that commuaity, to the provisions of status-of-
forces agreement that may be in force.

Note: There has been confusion in some caseswalsdther or not a country
agreement/SOFA/SOMA is in force, who is covereit] bypd what it
means in practice. The Designated Official wiltleavour to clarify this
issue for representatives of the wider humanitadammunity as a basis
for security planning.

With respect to theafetycriterion, the factors to be considered by theigreded
Official will include the following:

Who is providing the escort? (E.g. UN forcesdumting peace
operations, whose actions shall be governed bysides of the Security
Council; other international forces; governmentés; forces of non-state
actors; armed guards provided by security senacepanies, whose use,
for the UN community, is subject to the approvatref UN Security
Coordinator.)

What are their capacities? (E.g. Can they prowitiligence on the
security situation? Will they represent an effeetieterrent to attack?
Will they be credible in the event of such an &®a@hat are their rules
of engagement? What are the command and contesigegments? Do
they have a capacity for extraction? Can they leesqute open and
secure for future convoys once force has beentaseve one convoy
through?)

How high is the protection of humanitarian convay the priorities of
those providing the escorts? Are the escorts tekm@s a potential source
of insecurity?

Is there a choice? (E.g. Are those who are pmogithe escorts insisting —

for political, military, economic or criminal reas®— on their use? If so,
what are the possible consequences of resisting?)

11



Would the use of escorts in one area have aetiglas effect on the
capacity of the organization to fulfil its mandateother areas? (E.qg. If
escorts are to be provided by a belligerent, wethad affect the ability to
operate in areas not controlled by that belligétent

With respect to theustainabilitycriterion, the Designated Official will considehether
the use of armed or military escorts might makeate difficult to provide aid later.
(E.qg. If escorts are being provided by an extemmiitary force, what will happen when,
as is usually the case, that military force leabeshumanitarian operations have to
continue?)

Note: There are occasions when the safety or swbdity criteria will not be
met, as determined by the DO. In these casesyitimappropriate to
suspend operations or to withdraw. Persisting witierations in the face
of unacceptably high risk is rarely an effectiveame of meeting
humanitarian needs. On more than one occasioritigedlauthorities
have encouraged humanitarian actors to continugatns — under
military and armed escort, and in the face of urggatably high risk — as
an excuse for not addressing the root causes ohaahitarian crisis.

Relations with forces operating under a United Niasi mandate

The role and mandate of forces operating underitetdNations mandate is defined by
the United Nations Security Council, and is bindifidhe Secretary-General’s Note of 30
October 2000 will guide the relationship betweepiesentatives of the Secretary-
General, Resident Coordinators and Humanitariarrdioators in the execution of this
mandate. The relationship between the politicaitamy} elements of the United Nations
presence and the humanitarian presence — incladhirige use of military escorts for
humanitarian convoys — will be determined by agresnbetween the SRSG/RSG and
HC/RC, and will be congruent with the Security Calmandate. In accordance with
paragraph 8 of the Secretary-General’'s Note, tte@@RSG and the HC/RC should
resolve policy differences at the field level. Wiaéhnis is not possible, the issue will be
brought to the Headquarters task force for resmiuti

Note 1: The number of situations in which therthespossibility of escorts by
U.N.-mandated forces is very few. At present, Bilst Timor,
Eritrea/Ethiopia and Sierra Leone are possible epag, and in none of
those are escorts actually used.

Note 2:The Brahimi report (Section II/E) proposesadion of impartiality which
would, in some circumstances, be quite distinghftbe humanitarian
principles that would govern the delivery of huntanan assistance. In
such circumstances, there would not be automagiotity of interest
between United Nations elements reporting to thé/BBRSG and those
coordinated by the HC/RC.

12



Non-binding quidelines on how to use military or amed escorts

Guiding principles for humanitarian-military relatns

In situations in which an external military acterpresent, the relationship between the
humanitarian community and the external militarcés should be based on a number of
guiding principles, including:

Note:

The primacy of the humanitarian organizations imfanitarian work. In
the first instance, humanitarian work should bdqgrered by humanitarian
organizations. Insofar as military organizatioasdran immediate role to
play in supporting humanitarian work, it shouldibehe provision of a
secure environment and/or in the provision of liigs support when
requested by humanitarian organizations.

Primacy of humanitarian criteriaDecision to request or accept the use of
military or armed escorts must be made by humaartasrganizations,
not political or military authorities, based solely humanitarian criteria.

Humanitarian identityHumanitarian convoys must retain their civilian
nature and character. Other than the vehiclespaveaand personnel
providing the escorts, the convoys must remainuskekly humanitarian
and armed personnel should remain in separatelgshitn order to give
visibility to the civilian character of humanitani@onvoys, vehicles other
than the ones used to transport armed escorts enfigdal with “No
Weapons” stickers.

Where external military actors are involvédte above guiding

principles should be agreed in advance. Represeetaof the
humanitarian community may wish to consider thearation of
agreements with major military establishments gamifig these principles
as a basis for cooperation and division of labauthe area of escorts for
humanitarian convoys.

Collective action by the humanitarian communityegbtiation process

Where possible, a single team — representing atldmitarian organizations seeking
armed or military escorts for their convoys — skloutgotiate the escort arrangements.
Prior to these negotiations, the team should has@ranon approach to the procedural
elements to be negotiated.

Note:

For example:

13



Whether the humanitarian organizations will makeonsolidated
agreement on behalf of all interested organizatiamsvhether
separate agreements with each organization wilhéeessary.

With which parties the escort agreement will bgatiated.
At what level the escort agreement will be neget!.

Whether the agreement will be a formal and wnitb@e, or
whether it will be an informal understanding.

What terms and conditions will be accepted; weetr not the
escort provider will be paid, and costs involved.

What the political ramifications of the agreemarg; what issues
of legal liability arise, and whether or not thelygleges and
immunities of the United Nations can be invoked, &ho will be
covered by them.

Whether or not the existence and contents chdgineement will be
made generally available.

Collective action by the humanitarian communityegbtiation substance

Where possible, the humanitarian negotiating teamulsl have a common position on
the substantive elements to be negotiated.

Note: For example:

Procedures with respect to pre-movement secasggssment (e.g.
the role of the DO and SMT in assessing the tHesatl and
making appropriate arrangements; whether or notehsill be a
formal determination of ‘phases’, each requiringappropriate
configuration).

Procedures with respect to the composition ofvoga (e.g.
whether UN and NGO vehicles be mixed; whether tano
consolidated manifest will be available, and to whavhether
passengers will be allowed and, if so, what catesgoof
passengers.)

Procedures with respect to convoy command anttade.g. who
will have authority over the configuration of thenwoy and over
whether or not to abort a convoy, or to reroutewhether or not
escorted vehicles will have the authority to letheconvoy
unilaterally).
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Procedures with respect to the carriage and Usseapons (e.g.
humanitarian convoys must retain their civilian meg and
character. Other than the vehicles, weapons amdqomel
providing the escorts, the convoys must remairusiketly
humanitarian. Armed personnel should remain iresete
vehicles).

Procedures with respect to communication anddai(e.g. how
will the escorts communicate with those escortadpate and at
headquarters).

Procedures with respect to demands for preapmtawevement,
checkpoints, stops, searches, payment, etc.

Procedures with respect to interacting with p@sencountered
en route.

Procedures with respect to security incidents.

Collective action by the humanitarian communit€edes of Conduct

The humanitarian community will encourage the depeient of situation-specific codes
of conduct, based on a common framework, to beoedddd by representatives of the UN
and non-UN humanitarian community. Such codeafiuct should be consistent with
the United Nations Minimum Operating Security Stanls for that location.
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